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Response to Amendment 

1 . In the amendment filed 7/27/04, the following has occurred: claims 1-13, 19, 24-25, and 
27-39 have been canceled, claims 73-84 have been added and claims 14-15, 17, 20, 23, 26, 40, 
48, 51, 62, and 70 have been amended. Now, claims 14-18, 20-23, 26, and 40-84 are 
presented for examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 14-18, 20-23, 26, and 73-75 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mason et al., U.S. Patent No. 6,401 ,075 in view of Himmel et al., U.S. Patent 
No, 6,317,782. 

4. As per claim 14, Mason teaches a system for performing dynamic Web-based 
marketing, the system comprising: a Web server for providing a Web page over a network, 
wherein the Web page includes content (see column 4, lines 5-9); a plurality of third party nodes 
connected to the network (see Figure 1); a first plurality of users, each user located at a 
respective client node, for requesting and viewing the content in the Web page provided by the 
web server, wherein each client node is connected to the Web server through the network (see 
column 4, lines 5-9); a first client side program, executed at each client node, for collecting user 
response data associated with the content in the Web page provided to each client node, and 
sending the collected user response data to a first server side data store via the Web server as 
event data (see column 4, lines 20-25); an analytical program, executing in the Web server, for 
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analyzing the event data to determine user in view characteristic data, producing result data in 
response to the analysis of the event data, wherein the result data is based on at least the 
analysis of the user in-view characteristic data, and modifying the content of the Web page 
based on the result data (see column 6, lines 27-45). Mason does not explicitly teach that user 
in-view characteristic data reflects whether the content was viewable or partially viewable by the 
respective user. However, Himmel teaches a method for tracking advertising documents 
including collecting data regarding whether content was viewable or partially viewable by a user 
(see column 9, lines 60-63). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate this feature into the system of Mason. One of ordinary skill 
in the art would have been motivated to incorporate this feature for the purpose of providing 
more accurate billing of advertisers based on actual viewing of advertisements (see column 3, 
lines 42-53 of Himmel). 

5. As per claim 15, Mason in view of Himmel teach the system of claim 14 as described 
above. Mason further teaches generating billing records based on the analysis of the event 
data (see column 5, lines 4-9); and sending the billing records to at least one of a plurality of 
third party nodes (see column 5, lines 9-32). 

6. As per claim 16, Mason in view of Himmel teach the system of claim 15 as described 
above. Mason further teaches the content includes a plurality of third party content, each third 
party content associated with a respective one of the plurality of third party nodes (see column 
5, lines 20-31), and wherein the billing records include a plurality of third party billing records, 
each third party billing record associated with a respective third party content, and wherein 
sending the billing records includes sending each third party billing record to a respective third 
party node(see column 5, lines 4-9). 
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7. As per claim 17, Mason in view of Himmel teach the system of claim 15 as described 
above. Mason further teaches generating billing records further includes generating a content 
effectiveness record associated with the content and appending the content effectiveness 
record to at least one of the billing records, wherein the content effectiveness record includes 
data reflecting the effectiveness of the content based on the analysis of the user initiated 
responses (see column 4, lines 44-53). 

8. As per claim 18, Mason in view of Himmel teach the system of claim 17 as described 
above. Mason further teaches the content effectiveness record includes information associated 
with user in-view characteristics relating to the content (see column 4, liens 44-53). 

9. As per claim 20, Mason in view of Himmel teach the system of claim 14 as described 
above. Mason does not explicitly teach user in-view characteristic data includes information 
associated with at least one of user mouse position data, user screen scrolling position data and 
time data associated with the mouse position and screen scrolling position data. Himmel further 
teaches that user in-view characteristic data include information associated with at least one of 
user mouse position data, user screen scrolling position data and time data associated with the 
mouse position and screen scrolling position data (see column 9, lines 60-63). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to incorporate this 
feature into the system of Mason for the reasons given above with respect to claim 14. 

10. As per claim 21, Mason in view of Himmel teach the system of claim 17 as described 
above. Mason further teaches the content effectiveness record includes a report indicating a 
plurality of user activities associated with the content and information indicating proposed 
changes to the content based on the user activities (see column 4, lines 54-67). 
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11. As per claim 22, Mason in view of Himmel teach the system of claim 21 as described 
above. Mason further teaches the proposed changes include suggestions to modify selected 
attributes of the content (see column 4, line 67 - column 5, line 3). 

12. As per claim 23, Mason in view of Himmel teach the system of claim 22 as described 
above. Mason further teaches the selected attributes include attributes associated with at least 
one of the listed attributes (see column 4, line 67 - column 5, line 3). 

13. As per claim 26, Mason in view of Himmel teach the system of claim 14 as described 
above. Mason does not explicitly teach collecting non-activated in-view response data reflecting 
whether the content was viewable or partially viewable to each respective user, wherein the 
non-activated in-view response data is user response data that is not associated with a user 
activating a button, icon or hyperlink on the Web page. Himmel teaches collecting non- 
activated in-view response data reflecting whether the content was viewable or partially 
viewable to each respective user, wherein the non-activated in-view response data is user 
response data that is not associated with a user activating a button, icon or hyperlink on the 
Web page (see column 9 f lines 60-63). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to incorporate this feature into the system of Mason. One of 
ordinary skill in the art would have been motivated to incorporate this feature for the purpose of 
providing more accurate billing of advertisers based on actual viewing of advertisements (see 
column 3, lines 42-53 of Himmel). 

14. As per claim 73, Mason in view of Himmel teach the system of claim 14 as described 
above. Mason further teaches providing the modified content in response to receiving a 
subsequent request from a client node to view the Web page (see column 6, lines 27-45). 

15. As per claim 74, Mason in view of Himmel teach the system of claim 14 as described 
above. Mason further teaches a rule database including content rules for controlling the content 
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provided by the Web server (see column 6, lines 7-26); and wherein the analytical program 
modifies the content according to the determined user in-view characteristics based on the 
content rules (see column 6, lines 27-45). 

16. As per claim 75, Mason in view of Himmel teach the system of claim 14 as described 
above. Mason further teaches the analytical program modifies at least one of the listed items of 
content (see column 6, lines 27-45). 

17. Claims 40-84 are rejected under 35 U.S.C. 103(a) as being unpatentable over Himmel et 
al., U.S. Patent No, 6,317,782 in view of Mason et al., U.S. Patent No. 6,401,075. 

18. As per claim 40, Himmel teaches a method for performing dynamic Web-based in-view 
monitoring, the method comprising the steps of: appending a client side routine to a Web page 
provided by a Web server (see column 8, lines 13-22); sending the Web page to a plurality of 
client nodes (see column 8, lines 22-28 and Figure 5); and displaying the Web page to a 
plurality of users located at respective client nodes, and in response to the Web page being 
displayed to each user, each client node initiating the client side routine to perform the steps of: 
detecting in-view user activities associated with each respective user browsing the Web page, 
wherein the in-view user activities are associated with in-view response data reflecting whether 
or not the content data was viewable to each respective user (see column 8, lines 22-28); 
collecting data reflecting the in-view user activities (see column 8, lines 40-53); detecting a client 
side trigger event (see column 8, lines 54-59); and sending the collected data to the Web server 
in response to the detected client side trigger event (see column 8, lines 59-65); and analyzing 
the collected data to determine user in-view characteristic data reflecting whether the content 
was viewable or partially viewable or partially viewable by the respective user (see column 9, 
lines 60-63). Himmel does not explicitly teach modifying the content of the Web page based on 
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the user in-view characteristic data. Mason teaches modifying the content of the Web page 
based on the user in-view characteristic data (see column 6, lines 27-45). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to incorporate this feature 
into the system of Himmel. One of ordinary skill in the art would have been motivated to 
incorporate this feature for the purpose of enhancing the advertising capabilities of Himmel by 
enableing modification at any time midstream during a specific ad placement (see column 2, 
lines 14-17). 

1 9. As per claim 41 , Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the in-view user activities includes at least one of mouse pointer movements, 
screen scrolling, hyperlink selections, icon selections, data entry, time data associated with 
mouse pointer position, time data associated with content position and time data associated 
with screen scrolling (see column 9, lines 60-63). 

20. As per claim 42. Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the in-view user activities includes non-activated in-view response data 
reflecting whether the content data was viewable or partially viewable to each respective user, 
wherein the non-activated in-view response data is user response data that is not associated 
with a user activating a button, icon or hyperlink on the Web page (see column 9, lines 60-63). 

21 . As per claim 43, Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the client side routine is appended to a URL placed on the Web page (see 
column 8, lines 20-22). 

22. As per claim 44, Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the collected data is stored in a client side data store and each client side trigger 
event is associated with each respective client side data store being filled with the collected data 
above a predetermined threshold level (see column 8, lines54-65). 
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23. As per claim 45, Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the client side trigger event is associated with a respective user closing a 
browser application executing at a respective client node (see column 10, lines 6-26). 

24. As per claim 46, Himmel in view of Mason teach the method of claim 40 as described 
above, wherein each client side trigger event is associated with a respective user, located at a 
respective client node, selecting a URL displayed on the Web page (see column 9, lines 28-41). 

25. As per claim 47, Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the collected data reflecting the in-view user activities includes information 
indicating the proportion of content actually viewable to a respective user (see column 10, lines 
11-14). 

26. As per claim 48, Himmel teaches the method of claim 40 as described above. Himmel 
does not explicitly teach analyzing the collected data at the Web server; generating billing 
records based on the analysis of the collected data; and sending the billing records to at least 
one of a plurality of third party nodes. Mason teaches analyzing the collected data at the Web 
server (see column 6, lines 27-30); generating billing records based on the analysis of the 
collected data (see column 5, lines 4-9); and sending the billing records to at least one of a 
plurality of third party nodes (see column 5, lines 9-32). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to incorporate these features into the system 
of Himmel. One of ordinary skill in the art would have been motivated to incorporate these 
features for the purpose of enhancing the billing functions of Himmel (see column 3, lines 42-53 
of Himmel). 

27. As per claim 49, Himmel in view of Mason teaches the method of claim 48 as described 
above. Himmel does not explicitly teach the content data includes a plurality of third party 
content data, and wherein each third party content data is provided by a respective one of the 
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plurality of third party nodes. Mason teaches the content data includes a plurality of third party 
content data, and wherein each third party content data is provided by a respective one of the 
plurality of third party nodes (see column 5, lines 20-31). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to incorporate this feature into the system of 
Mason for the reasons given above with respect to claim 48. 

28. As per claim 50, Himmel in view of Mason teach the method of claim 40 as described 
above, wherein the in-view user activities are mouse pointer position data (see column 9, line 60 
-column 10, line 5). 

29. In addition, although Himmel does not explicitly teach the additional limitations recited in 
claims 76-78, Mason teaches these features as described above with respect to claims 73-75. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate these content modification features into the system of Himmel for the reasons given 
above with respect to claim 40. 

30. Claims 51-61 and 79-81 contain substantially similar system limitations to method claims 
40-50 and 76-78 and, as such, are rejected for similar reasons as given above. 

31 . Claims 62-72 and 82-84 contain substantially similar computer readable medium 
limitations to method claims 40-50 and 79-81 and, as such, are rejected for similar reasons as 
given above. 

Response to Arguments 

32. In the remarks filed 7/27/04, Applicants argue in substance that (1) Mason does not 
teach a client-side program for collecting user response data associated with the content in the 
Web page and sending it to a Web server; (2) Mason does not teach determining user in-view 
characteristic data reflecting whether the content was viewable or partially viewable by the user; 
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(3) Himmel does not teach modifying the content of the Web page based on the user in-view 
characteristic data. 

33. In response to Applicants' argument (1), the Examiner respectfully submits that 
monitoring and recording the number of times a user accesses a derivative advertisement link is 
as form of collecting user response data associated with the content in the Web page. It is 
further submitted that this information is sent to a central processor or other computing device. 
Mason describes this process at column 4, lines 20-53. Therefore, it is respectfully submitted 
that this limitation as currently recited is taught by the system of Mason. 

34. In response to Applicants' arguments (2) and (3), it is respectfully submitted that one 
cannot show nonobviousness by attacking references individually where the rejections, are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In both the previous 
rejection and the current one, the Examiner has relied upon the teachings of Himmel for 
determining user in-view characteristic data reflecting whether the content was viewable or 
partially viewable by the user and upon the teachings of Mason for teach modifying the content 
of the Web page based on the user in-view characteristic data. Furthermore, these references 
have been combined to form these rejections. Therefpre, it is respectfully submitted that these 
arguments are not persuasive in view of the grounds of rejection detailed above. 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

36. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

37. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Luke Gilligan whose telephone number is (703) 308-6104. The examiner 
can normally be reached on Monday-Friday 8am-5:30pm. 

38. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703) 305-9588. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

39. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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